Cambridge University Hospitals NHS Foundation Trust 


Supply Agreement for the 

Provision of Human Tissue Samples

FOR RESEARCH PURPOSES ONLY

BETWEEN:

1
<Name of Company, University etc>   whose registered office is at <address> (registered number <Number>) (”the Recipient”); and

2     Cambridge University Hospitals NHS Foundation Trust, Hills Road, Cambridge CB2     0QQ  (“the Institution”).

WHEREAS

This Agreement contains the terms and conditions under which the Institution through Human Tissue Bank (the “Collaborator(s)”) has agreed to provide the Recipient certain tissues (or tissue derivatives). In consideration of such supply the Recipient has agreed to comply with the terms of this agreement
IT IS HEREBY AGREED AS FOLLOWS

1. The Institution agrees to supply to the Recipient the following tissues (or tissue derivates): ie blood samples, urine samples etc. 
	LIST OF TISSUES 
	NUMBER OF SAMPLES

	
	

	
	


2. hereinafter referred to as “Tissue” for use in the research to be under taken by <Dr …………..> (the “Chief Investigator”).
3. The Tissue shall be used by the Recipient for the following project (“the Project”) 

<LREC No… Title…> as approved by the Institution on <DATE>.
4. The Institution undertakes that it will obtain the Tissue in accordance with all relevant UK laws and guidelines.
5. The Institution undertakes that it will obtain the Tissue supplied to the Recipient    from patients that have given their informed consent for their tissue sample to be used for research purposes. The consent form used by the Institution, as detailed in Appendix B, will include statements informing the donor of the following: 

(i)  the research purpose for which the Tissue may be used; 

(ii) the Tissue and accompanying clinical information will be either anonymised or coded before any research is begun

(iii) the use of the Tissue will only be for the benefit of the Recipient in its effort to develop a new treatment for <disease, condition, pathology etc>
6. The Institution agrees that the Tissue will be anonymised or coded 
7. It is agreed by the parties that custodianship of the Tissue supplied hereunder will pass to the Recipient from the point of physical delivery of the Tissue to the Chief Investigator. The Recipient will then be responsible for the use, storage and disposal of the Tissue.  The Recipient warrants that it complies with all all rules and regulations as specified by the Human Tissue Authority and set out in the Human Tissue Act 2004.
8. The Recipient shall not transfer or sell all or part of the Tissue to any third party.  It shall be the responsibility of the Recipient to ensure that the investigators and collaborators referred to above comply with the terms of this agreement in all respects as though they were parties to it. 

9. The Recipient shall ensure that the Tissue is used only for the purposes of the Projects and not otherwise. The Recipient shall seek authorisation from the Institution in writing, before using the Tissue or any part of the Tissue for a purpose other than the specified Project and shall not use such Tissue for such additional purpose without the prior written consent of a senior officer of the Institution.
10. The Recipient shall comply with all reasonable instructions of the Institution concerning the treatment, storage, transport and care of the Tissue. The Recipient shall be responsible for organising and arranging the collection of the Tissue from the Institution and their safe transport to the Recipient’s premises or other location for the purposes of the Projects. 

11. It is understood and agreed between the parties that any intellectual or industrial property or information arising from or in connection with tests undertaken using the Tissue by or on behalf of the Recipient shall be the property of the Institution/Recipient (delete as appropriate) and that the Institution/Recipient (delete as appropriate) and the patient in accordance with the consent form used to collect the Tissue, shall have no right or interests herein. 

12. The Recipient shall keep all information relating to the Tissue confidential, and shall not use it for any purpose other than as provided for under this Agreement.  This shall not apply to information to the extent it is in the public domain, or was known, without any obligation of confidence from a source other than the Institution.
13. The Institution/Recipient (delete as appropriate) shall be free to publish research data and results arising from the study <LREC No Title…> with acknowledgment of the Collaborators contributions.  This statement however does not oblige the Institution/Recipient (delete as appropriate) to publish results from this work.

14. The Institution gives no warranty or assurance of any kind to the Recipient or any third party that the Tissue is free from infection (including, without limitation, HIV, hepatitis B, hepatitis C or tuberculosis) and any other communicable disease. No warranty (statutory or otherwise) or representation is given by the Institution that the Tissue is of any particular quality or fit for any particular purpose.  It shall be the sole responsibility of the Recipient to ensure that the Tissue is of satisfactory quality, free from infection and fit for the purpose of carrying out the Projects (or any other purpose).  Subject to clause 15, no liability is accepted by the Institution to the Recipient or any third party for any breach of this clause, any other breach of contact or for negligence or any other tortious liability.

15. For the avoidance of doubt nothing in this agreement limits or excludes the liability of the Institution for death or personal injury caused by its own negligence or for fraudulent misrepresentation.

16. The recipient shall indemnify the Institution, the Institution’s employees and the Collaborators in full against all direct, indirect, incidental, consequential or special liability, loss, damages or expenses, including legal and other professional fees and expenses, howsoever arising (including in contract, tort, negligence or for breach of statutory duty or misrepresentation) from or in connection with any claim or threatened claim by any third party relating to or arising from the use by the Recipient  of the Tissue.

17. (a) Subject always to Clause 17 (b) below, the Recipient will make appropriate payment to cover reasonable costs for the supply and preparation of the Tissue but the Recipient shall make no payment for the Tissue itself. All costs will be agreed between the Institution and the Recipient prior to any transfer of Tissue and will be recorded in Appendix A. No payment will be made to the Institution by the Recipient in respect of any invention or discovery arising from the use of the Tissue. 
(b)
The Recipient shall make payment to the Institution within thirty (30) days following receipt of a valid invoice from the Institution with VAT charged at the appropriate rate. (this clause 17 may be amended/deleted as appropriate)
18. If any provision of this agreement is found by any court, tribunal or administrative body of competent jurisdiction to be wholly or partly illegal, invalid, void, voidable, unenforceable or unreasonable, it shall to the extent of such illegality, invalidity, voidness, voidability, unenforceability or unreasonableness to be deemed severable. The remaining provisions of this agreement and the remainder of such provision shall continue in full force and effect. 
19. Failure by the Institution in enforcing or partially enforcing any provision of this agreement will not be construed as a waiver of any of its rights under this agreement.  Any waiver by the Institution of any breach of, or any default under, any provision of this agreement will not be deemed a waiver of any subsequent breach or default and will in no way affect the other terms of this agreement.
20. The parties to this agreement do not intend that any term of this agreement will be enforceable by virtue of the Contracts (Right of Third Parties) Act 1999 by any person that is not a party to it.
21. This agreement sets out the entire understanding between the parties in relation to its subject matter and supersedes any prior agreements (written or oral) between the parties.
22. English law shall govern the formation, existence, construction, performance, validity and all aspects of this agreement. The parties shall submit to the exclusive jurisdiction of the English courts.

23. This agreement shall start on <…date…> (usually date of R&D approval) and shall continue until <…date…>(end of project)
IN WITNESS WHEREOF this Agreement has been signed by the Chief Investigator, and the duly authorised representative of the Recipient and the Institution.

For and on behalf of <Recipient>    
Signature……………………………..

Name: ……………………………..
Title: ……………………………..
Date: ……………………………..

For and on behalf of Cambridge University Hospitals NHS Foundation Trust  

Signature……………………………..

Name: 
Title: Tissue Bank Authorised Signatory 
Date: ……………………………..

I HAVE READ AND UNDERSTOOD THE ABOVE AGREEMENT AND AGREE TO ABIDE BY THE TERMS THEREOF:
 
 
Signature……………………………..


Name: <Principal Investigator>
Date: ……………………………..
APPENDIX A
The Recipient will pay a fee of £[ 00.00 ] per sample passed along to the Recipient. 
Payments will be made by the Recipient within thirty (30) days of the date of receipt of an invoice, with VAT charged at the appropriate rate, from the Institution.
Any delay in the payment of the payee invoices by the Institution will incur an interest charge on any amounts overdue of 2 per cent per month above the National Westmister Bank plc base rate prevailing on the date the payment is due.

APPENDIX B
Please attach:

-  Information sheet 

-  Consent form
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